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MINING (COMMUNITY PROTECTION) AMENDMENT BILL 2012 

Introduction and First Reading 

Bill introduced, on motion by Hon Giz Watson, and read a first time. 

Second Reading 

HON GIZ WATSON (North Metropolitan) [12.01 pm]: I move — 

That the bill be now read a second time. 

Over the past few years, proposals to mine coal in the Margaret River region have been vigorously and 

tenaciously opposed by the overwhelming majority of residents and landowners. The Margaret River community 

has made it very clear that, in its view, coalmining poses an unacceptable risk to local water resources and the 

broader environment. Further, coalmining is a land use incompatible with the rich and varied agricultural 

productivity of the region. The community is understandably concerned about the loss of the region’s clean, 

green reputation and the negative impacts on the tourism and wine-growing industries. The threat of coalmining 

has already resulted in property values being negatively affected and investment in the region being suppressed. 

The recent proposal by LD Operations Pty Ltd to mine coal at Osmington has rightly been found to be 

environmentally unacceptable by the Environmental Protection Authority. The EPA’s recommendations have 

been supported by the Minister for Environment and the government. Despite this, nothing prevents further 

proposals being made to mine the coal deposits in the Margaret River region. In fact, further proposals seem 

likely as the global demand for fossil fuels continues to rise. As at the end of May 2012, I understand there are a 

further 25 applications for exploration licences pending in the region. Therefore there is continuing uncertainty 

in the Margaret River region and continuing negative impacts on property values and investment, not to mention 

ongoing anxiety about the security of the region’s water, environment and productive lands, and the healthy 

living that these provide. 

The communities of Margaret River and Busselton have expressed their opposition to coalmining via statements 

issued by both the Shire of Augusta–Margaret River and the City of Busselton. The community would like its 

councils to prohibit coalmining in their regions. Currently, even if a local authority amends its local or regional 

planning scheme to make coalmining a declared noxious industry, the scheme can be overridden by the Mining 

Act 1978. 

This bill amends the act in two ways: by expanding the discretion of the Minister for Mines and Petroleum to 

exempt any land from mining; and by making any application for the grant of a mining tenement subject to 

planning instruments. Currently, section 19 of the act provides the minister for mines with powers to exempt 

land from mining. This bill amends these discretionary powers. Currently only public land that is neither subject 

to a mining tenement nor subject to an application for a mining tenement can be exempt. Removing this 

limitation expands the power of the minister to allow her or him to exempt any land from mining, whether it is in 

private ownership or is public land. The exercise of this discretion is not subject to conditions, but the processes 

for exempting a particular area of land are subject to further requirements set out in the remaining subsections of 

section 19. 

The inclusion of private land in the powers that the minister has to exempt land from mining seeks to address the 

issue of mining companies purchasing private property to facilitate access to a tenement. This amendment gives 

the minister the discretion to exclude any land from mining. The bill also amends section 120 of the act to give 

primacy to planning instruments established under the Planning and Development Act 2005. Currently, the act 

provides that such planning instruments have to be considered but, importantly, it also says that the provisions of 

any such scheme shall not operate to prohibit or affect the granting of a mining tenement or the carrying out of 

any mining operations authorised by the act. This amendment gives a community the power to reject mining 

proposals in its local government area through its local planning scheme. By deleting section 120 and inserting 

new provisions, tenements will only be able to be granted if they are consistent with provisions in any planning 

scheme in force under the Planning and Development Act 2005. Section 120(2) also means that provisions in 

draft planning schemes have to be taken into account from the time of advertisement of the scheme for public 

inspection. 

From the point at which a draft planning scheme has been advertised, the local government authority and the 

Western Australian Planning Commission have the power to object to any application to the Minister for 

Planning if the proposal is contrary to the draft local planning scheme. In such a case the agreement of the 

Minister for Planning is necessary before any tenement application can be granted. Further, where a draft 

planning scheme exists, neither the Minister for Mines, the Mining Warden nor the Mining Registrar can 

approve a mining application without the agreement of the Minister for Planning. 
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This bill delivers to local communities, with the concurrence of the Minister for Planning, the power to reflect in 

their planning schemes what land uses they want without the Mining Act’s power of veto rendering such 

schemes merely advisory. I commend the bill to the house. 

The DEPUTY PRESIDENT (Hon Brian Ellis): Can the member advise the house whether the bill is in 

accordance with standing order 126 or whether it should be referred to the Standing Committee on Uniform 

Legislation and Statutes Review? 

Hon GIZ WATSON: I do not think it would be caught by that standing order; I do not believe so. I also indicate 

that there is an explanatory memorandum that I assume will be circulated in accordance with standing orders.  

[See paper 4559.] 

Debate adjourned, pursuant to standing orders. 

 


